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DEED 

This Deed dated the day of                                        2021 is made between: 

ROBERT WILLIAM BERGER and SUE ELLEN BERGER of 44 Frances Street, Tweed Heads NSW (the 
"vendors") of the first part 

AND 

of (the "intending 

purchaser") of the second part. 

WHEREAS: 

A. The vendors wish to sell their houseboat business, ("the business"). 

B. The intending purchaser has expressed an interest in purchasing the business and to that end he 
wishes to engage in negotiations and investigations with the vendors. 

C. The intending purchaser has requested the vendors to make available to him certain Financial 
statements, schedules, ledgers, bank statements and the like ("business records"). 

D. The vendors are concerned that the contents of the business records, and any other information 
which comes to the attention of the intending purchaser as a consequence of the inspecting the 
business records, are to remain strictly confidential and are not to be disclosed to anyone other than 
the Solicitors and Accountants acting for the intending purchaser and the appropriate officer of the 
lending institution which will be advancing funds to the intending purchaser to assist him to purchase 
the business. 

WITNESSETH 

In consideration of the aforegoing: 

1. The intending purchaser agrees to treat and to keep the business records and any additional 
information concerning the business, whensoever given and in whatsoever form, confidential and 
shall use his best endeavours to ensure that the third parties referred to in recital D above will also 
treat and keep the business records confidential in accordance with the following clauses: 

2.1 Without limiting the generality of the information or documents to be kept confidential by the 
intending purchaser, the intending purchaser shall not disclose to any other party, before during or 
after completion of the purchase by the intending purchaser of the business from the vendors:- 

(a) financial information, including balance sheets, taxation information, costings, including 
margins, gross or net profit, liabilities, debts or creditors; 

(b) designs, technical information, including trade secrets, design plans, product descriptions 
and processes and methods of doing business; 

(c) marketing information, including customer details, marketing plans, until the sale of the 
business by the vendors has been completed to the intending purchasers; 

(d) the fact, that the negotiations for the purchase of the business from the vendors are taking 
place without the vendors' consent in writing, 
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2.2 in the event that the vendors give their consent in writing to the release of any of the confidential 
material to a third party for the purpose of allowing the intending purchaser to further his 
investigations, then such third parties shall first give their written undertakings to the vendors to 
be bound by this deed and all its provisions as if they were a party to this deed. 

3. Unless the intending purchaser completes the purchase of the business from the vendors, the 
intending purchaser agrees not to make use of any of the confidential information or documents 
obtained from the vendors in its present or future business ventures of any land, 

4.1 In the event of the intending purchaser not purchasing the business from the vendors he will return 
to the vendors all original or copy documents or other written material furnished by or on behalf 
of the vendors, including any material defined as confidential material in the schedule hereto, 
within 14 days after the negotiations for the purchase of the said business have been terminated, 
or within seven days after receipt of a written notice given by the vendors to the intending 
purchaser, whichever first occurs. 

4.2 The intending purchaser shall not retain copies, in any form, of any confidential material and 
shall not permit any other person to retain or copy any confidential material and if any such 
confidential material has been copied such copies shall also be returned to the vendors. 

5. The intending purchaser agrees to compensate the vendors for any loss or damage and for legal costs 
incurred by the vendors on a solicitor/client basis, which may have been suffered or incurred by 
the vendors, for breach of the confidentiality undertaken in this deed by the intending purchaser or 
by any of the intending purchaser's employees or agents, including for loss of reputation or any 
embarrassment to the vendors or any one or more of them, 

In witness whereof the parties have hereunto affixed their hands and seals on the date hereinbefore 
provided. 

 
Signed Sealed and Delivered by ) 
ROBERT WILLIAM BERGER ) ................................................................... 
 ) 
in the presence of ) 
 ) 
............................................................... ) ................................................................... 
 
Signed Sealed and Delivered by ) 
SUE ELLEN BERGER )  ................................................................... 
 ) 
in the presence of ) 
 ) 
............................................................... ) ................................................................... 
 
Signed Sealed and Delivered by ) 
 ) ................................................................... 
 ) 
in the presence of ) 
 ) 
............................................................... ) ................................................................... 
 
Signed Sealed and Delivered by ) 
 ) ................................................................... 
 ) 
in the presence of ) 
 ) 
............................................................... ) ................................................................... 




